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Section SF 1449 - CONTINUATION SHEET 
 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
0001 BANK GRADING UNIT TENDER BOAT 

SEE STATEMENT OF WORK BELOW 
1,440 Hours   

 NET AMT  
               
 
 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
1001 
OPTION 

BANK GRADING UNIT TENDER BOAT 
SEE STATEMENT OF WORK BELOW 

336 Hours   

 NET AMT  
               
 
 
 
 
 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 
2001 
OPTION 

BANK GRADING UNIT TENDER BOAT 
SEE STATEMENT OF WORK BELOW 

336 Hours   

 NET AMT  
               
 
 
 
 
 
DELIVERY INFORMATION 
 
CLIN  DELIVERY DATE  QUANTITY  SHIP TO ADDRESS  UIC  
          
0001  01-JUL-2008  1,440  BANK GRADING UNIT 

JAMES MORMAN 
2915 RIVERPORT ROAD 
MEMPHIS TN 38109 
FOB:  Destination  

B1M0553  

          
1001  N/A  N/A  N/A  N/A  
          
2001  N/A  N/A  N/A  N/A  
 
 
 
 
STATEMENT OF WORK 
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US ARMY CORP OF ENGINEERS 
MEMPHIS, TN 

 
STATEMENT OF WORK 
GRADING TOWBOAT 

 
1.0 OBJECTIVE 
 
The object of this Statement of Work is to secure for the Government, by hire, one tender with 
operating personnel. The tender will be used on the Mississippi River from Ste. Genevieve, Missouri 
(Upper Mississippi River Mile 123), to the Head of Passes (Lower Mississippi River Mile 0); the 
Ohio River from Cairo, Illinois (Ohio River Mile 981), to Ohio River Mile 920; the Tennessee River 
from Paducah, Kentucky (Tennessee River Mile 0), to above Kentucky Dam (Tennessee River Mile 
25); the Cumberland River from Mile 0 to Mile 8; the Old River, the Atchafalaya and the Red Rivers 
(Louisiana), the Gulf Inner Coastal Waterway as far west as the Calcasieu River, the Mississippi 
River Gulf Outlet from Baptiste Collette to Mile 45, and the Houma Navigation Channel, for 
general towing and tender service in connection with construction and maintenance of channel 
improvement works. This tender will work with the revetment field unit engaged in bank grading 
operations. However, the Government reserves the right to use the tender with any of the field units 
engaged in the revetment operation or for towing barges loaded with gravel, concrete mat, or any 
other material related to revetment operations. The tender will be used to transport personnel, plant 
and materials. 
 
2.0 DELIVERY AND RELEASE 
 
Delivery of the tender shall be made afloat at Ensley Engineer Yard, McKellar Lake, Memphis, TN 
(Mile 725 AHP) or at a location specified by the Contracting Officer's Representative. The 
Contractor will be notified seven calendar days before the date tender is to be delivered. It is 
expected, but not guaranteed, that delivery of the tender will be required on or about 20 July 2008. A 
final inspection will be made after delivery of the tender and the Contractor will be notified of 
acceptance or rejection. A pre-work conference will be held after final acceptance. The tender shall 
be ready for operation when delivered. 
 
Upon completion of the contract, the tender will be released to the Contractor at the work site on 
which it was last used. At least one (1) weeks notice will be given concerning point of release. 
 
3.0 PERIOD OF PERFORMANCE 
 
The estimated Period of Performance is 8 weeks, or 1,440 hours. It is estimated that the tender will 
be in operation 24 hours per day, 7 days per week. Based upon Government considerations, the 
tender may be required for a period greater or less than what has been estimated. The contractor is 
guaranteed a minimum of 1440 hours, unless terminated for default. If actual time in use is less than 
the guaranteed minimum, the contractor will be paid for the number of hours stipulated as the 
contract minimum. In addition, the contractor may be required to exceed the estimated number of 
hours by as much as 15%, or 302 hours. There will be (2) 2-week option periods equaling 336 hours 
each that may be used if the situation arises. 
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4.0 PAYMENT 
 
Payment will be made  on a bi-monthly basis for amounts due the Contractor, less cash discount, if 
any, calculated on the basis of the total number of hours due in accordance with the provisions of 
Section 5, at the applicable hourly rate stipulated in the Bidding Schedule. Payment estimates will be 
prepared by the Contracting Officer's Representative at the site of work, and payment will be made 
as soon as practicable after estimates have been received by the Disbursing Officer. No payment will 
be made for time lost because of breakdowns or for other causes due to the fault or negligence of 
the Contractor of his employees. As stated in Section 3, additional hours may be necessary. Payment 
for additional hours beyond the contract estimate will be made at the same rate as the basic hours. 
 
5.0 PAYMENT CALCULATION 
 
5.1 Operating Time: 
 
The Contractor will be paid for each hour the tender is operated at the unit price as set forth in the 
Bidding Schedule, except as provided for under Section 5.3, Lost Time and Section 6, Suspension of 
Work. The time for which payment will be made for each shift's operation will be the number of 
elapsed hours from the time the tender is placed in operation at the beginning of the shift until the 
time the tender is released at the end of the shift, computed to the nearest one-fourth hour, less 
designated non-work periods, time lost because of breakdowns and for other causes due to the fault 
or negligence of the Contractor or his employees. The performance period will begin after final 
inspection and acceptance as required in Section 2 above, and will end at the time the tender is 
finally released to the Contractor. 
 
5.2 Minimum Quantity: 
    
The Government shall order a minimum quantity of 1440 hours of service, unless termination 
proceedings have begun under the “Termination for Default” clause due to deficiencies in the 
Contractor's plant or for other causes due to the fault or negligence of the Contractor. The 
minimum quantity will include operating time and lost time, as a result of breakdowns or other 
causes due to the fault or negligence of the Contractor or his employees. The Contractor will be paid 
for each hour of guaranteed time, except for lost time, at the unit price bid for operating time as set 
forth in the Bidding Schedule. 
 
5.3 Lost Time:   
 
Lost time will be considered as the time when any of the required equipment on the tender is 
inoperative. During such time, when due to job requirements the tender is allowed to work with one 
engine inoperative, the unit price may be reduced to seventy percent (70%) of the contract amount.  
Time lost for minor repairs and/or adjustments to the tender which, in the opinion of the 
Contracting Officer's Representative (COR), does not interfere with or result in loss of operating 
time, will not be charged as lost time to the Contractor. The Contractor will not be paid for hours of 
lost time except in the instances as stated above. 
 
6.0 SUSPENSION OF WORK 
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In the event it becomes necessary to suspend channel improvement work because of high river 
stages, mechanical breakdown of Government equipment and/or for other unforeseen causes, the 
Government reserves the right to suspend use of the tender. The Contractor will be notified as soon 
as practicable prior to suspension of work. The Contractor will also be notified prior to resumption 
of work and in ample time to make preparations to resume normal operations. 
 
 
 
7.0 PERFORMANCE OF PLANT 
 
The acceptance of the tender and the award of a contract will not relieve the Contractor from 
responsibility for the satisfactory performance of the tender accepted. If at any time during the 
contract period it is determined by the Contracting Officer or his representative that the tender is 
not capable of doing satisfactory work under normal conditions, the contract may be terminated for 
default. 
 
8.0 CONTROL AND RESPONSIBILITY 
 
The tender shall be under the control of the Contracting Officer, by way of the Contracting 
Officer’s Representative, with regard to location and hours of work. However, the rental is to be 
considered as a time charter, as distinguished from a demise or bare boat charter, and the operation 
of the tender shall at all times be under the direction of the Contractor or his employee or 
employees. 
 
9.0 CONTRACTING OFFICER /CONTRACTING OFFICER’S REPRESENTATIVE 
 
9.1 Contracting Officer’s Representative: 
 
The Contracting Officer’s Representative, or COR, is appointed by the Contracting Officer as the 
representative overseeing contractor operations. No instructions of the Contracting Officer's 
Representative or lack thereof will at any time relieve the Contractor from the responsibility of 
complying fully with all requirements of statement of work and the contract. The Contracting 
Officer's Representative is not authorized to waive or alter in any respect any of the terms or 
requirements of the contract, nor to make additional requirements. 
 
9.2 Contracting Officer:  
 
The Contracting Officer is the only Government representative with the authority to bind the 
Government and make changes to the contract. Any changes to the contract involving an increase 
or decrease in funds or performance period will be issued by formal contract modification.  
 
10.0 SECURITY 
 
It will be the responsibility of the tender crew to provide security (serve as watchmen) for all 
Government plant to which it has been assigned during the off-duty period for Government 
employees or when the plant is being towed by the tender. The security duties will consist of 
preventing and reporting fires, accidents, sinking, thefts, and pillaging of Government plant, material 
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or property, and to keep unauthorized persons off Government plant and report any unusual 
happening to the Government representative in charge. 
 
11.0 OPERATING PERSONNEL: 
 
The Contractor shall furnish and pay all necessary crew required for the satisfactory and efficient 
operation of the tender including not less than one operator and two deckhands per shift. A 
minimum of 4 deckhands shall be maintained in the crew. The Contractor shall furnish the 
Contracting Officer's Representative a weekly listing of all personnel on-board and their duties.  The 
Contractor shall be responsible for compliance with all marine laws pertaining to labor on the 
tender. Deckhands shall be not less than 18 years of age. 
 
 
11.1 Service Contract Act: 
 
In accordance with the Service Contract Act, all crew members will be paid in accordance with SCA 
Wage Determination 1999-0326, Rev #9. Labor verification checks will be performed throughout 
the contract period. 
 
11.2 Tender Operators: 
 
The Contractor shall furnish and pay a sufficient number of tender operators and deckhands to 
operate the tender for the required number of hours. 
 

11.1.1 Licensing: The tender operators furnished shall be competent and satisfactory to 
the Contracting Officer’s Representative and shall possess a current license issued by 
the U.S. Coast Guard. A full Operator’s License shall be the minimum requirement 
for boat operators License shall cover the type, size and horsepower of the boat 
operated. A copy of the license shall be provided to the COR for each operator 
when initially reporting for duty. Failure to comply with this requirement is grounds 
for placing the tender in a non-pay status, at the COR’s discretion. Operators shall 
be alert at all times and responsive to the instructions of the Contracting Officer or 
his authorized representative. The Contracting Officer's Representative shall be 
informed of any crew change before they are made. 

 
11.2 Objectionable Employees:  
 
Under the provisions of the Contract Clause entitled "Objectionable Employees', Section H, 
operators and deckhands furnished by the Contractor who, in the opinion of the Contracting 
Officer or his authorized representative, are determined incompetent or otherwise objectionable, 
shall be promptly replaced by the contractor. Failure to provide competent and capable operators 
and deckhands at all times will be considered a failure to provide proper performance of the plant as 
provided in Section 7 above and may be considered grounds for Termination for Default. If 
terminated, the Government will hire another boat with which to continue the work. All re-
procurement expenses will be charged to the contractor. 
  
11.3 Fuel:  
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The tender will have a person certified to take on fuel on board at all times. Any crew member who 
holds a current U.S. Coast Guard certificate may serve as tanker man (Captain or Pilot) and the 
vessel falls under Coast Guard Regulations as not requiring a tanker man. 
 

11.3.1 Fuel Transfer: When marine plant and equipment are in use under a contract, the 
method of fuel oil transfer shall be included on LMV Form 414-R, "Fuel Oil 
Transfer - Floating Plant".  (Refer to 33 CFR 156) 
 

12.0 OPERATIONS AND REPAIR 
 
12.1 Operations:  
 
Except as hereinafter provided, the Contractor shall furnish at his expense operators, deckhands, 
labor, lubricants, motor oil, appliances, appurtenances, equipment, materials and bear all expenses 
incidental to the efficient operation of the tender in connection with work under the contract. The 
Contractor shall also bear all direct overhead and collateral expenses incidental to the operation, 
upkeep and repair to the tender. The Contractor shall maintain the tender in an acceptable state of 
repair and shall arrange for a supply of renewal parts to be on hand when needed for the tender. All 
fuel for the operation of the tender will be furnished by the Government. The tender shall report for 
duty with full fuel tanks, to the extent feasible, and these tanks will be filled from Government 
sources during the rental period and upon release from duty. 
 
12.2 Employee Transportation:  
 
When the Government is furnishing transportation to any employees working at the same location 
that the tender is being used and transportation facilities available permit, the same transportation 
facilities may be made available for use by the contractor or his employees without cost to the 
Contractor. For and in consideration of this privilege, the Contractor releases and agrees to 
indemnify and save harmless the United States from any and all claims, damages, loss, death, injury 
or property damages sustained by the Contractor or his employees, agents, representatives, heirs or 
assigns as a result of the use of such transportation. All painting shall be jointly inspected by the 
Contractor and the Contracting Officer’s Representative. Any defects or damage in the coating 
system shall be repaired by the Contractor as necessary before acceptance by the government. 
 
12.3 Tying Up:  
 
Prior to tying up to Government floating plant, the Contractor or his employees will obtain 
permission from the Officer in Charge of such plant. It will be the Contractor's or his employees' 
sole responsibility to see that the tender is separated from Government floating plant and moved a 
safe distance prior to any movement of the Government plant, except when the tender is taking 
Government plant in tow or is being towed. During the movement of equipment from job site to 
job site, the Contractor's tender may be taken in tow by Government-owned or rented towboats. 
 
12.4 Handling:  
 
The tender and its operator(s) shall be capable of handling loaded or empty barges “on the hip” 
(along side of the tender) as conditions dictate at the various job sites on the river. Additionally, the 
tender and its crew shall be capable of tying off to anchor barges anchored in the river for barge 
fleeting purposes. 
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12.5 Subsistence and Quarters:  
 
The Contractor shall furnish all subsistence and quarters for his personnel, to include the 
procurement of supplies and subsistence including drinking water and potable water and delivery of 
it. 
 
13.0 SAFETY REQUIREMENTS 
 
The Contractor shall comply with the requirements of EM 385-1-1, Safety and Health 
Requirements, dated 3 November 2003. This safety manual is available for downloading at the 
following link: http://www.usace.army.mil/publications/eng-manuals/em385-1-1/entire.pdf .No 
separate payment shall be made for compliance with these requirements. The contractor shall have a 
weekly safety meeting and must provide documentation showing topics discussed and attendees. 
 
13.1 Accident Prevention Program:  
 
Within 15 days after receipt of Notice of Award of the contract, and at least 7 days prior to the pre-
work conference, four copies of the Accident Prevention Program shall be submitted to the 
Contracting Officer for review and approval. The program shall be prepared in the following 
format: 
 

13.1.1 An executed LMV Form 358-R, Administrative Plan. 
13.1.2 An executed LMV Form 359-R, Job Hazard Analysis. 
13.1.3 A copy of company policy statement of accident prevention and any other guidance 

statements normally provided new employees. The Contractor shall not commence 
physical work at the site until the program has been approved by the Contracting 
Officer, or his authorized representative. (Refer to Section 1 of EM 385-1-1). 

 
13.2 Daily Inspection:  
 
The Contractor shall institute a daily inspection program to assure all safety requirements are being 
fulfilled.  Reports of daily inspections shall be maintained at the job site.  The reports shall be 
records of the daily inspections and resulting actions.  Each report will include, as a minimum, the 
following: 
 

13.2.1 Phases(s) of construction underway during inspection. 
13.2.2 Locations or areas inspections were made. 
13.2.3 Results of inspection, including nature of deficiencies. 
 

13.3 Emergency alarms and signals: 
 

13.3.1 Alarms: Emergency alarms shall be installed and maintained on all floating plant 
requiring a crew where it is possible for either a passenger or crewman to be out of 
sight or hearing from any other person. The alarm system shall be operated from the 
primary electrical system with standby batteries on trickle charge that will 
automatically furnish the required energy during an electrical system failure. A 
sufficient number of signaling devices shall be placed on deck so that the sound can 
be heard distinctly at any point above the usual background noise. All signaling 
devices shall be so interconnected that actuation can occur from at least one strategic 
point on each deck. 
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13.3.2 Signals:   

 
13.3.2.1 Fire Alarm Signals: The general fire alarm signal shall be in accordance 

with paragraph 97.13-5b of the Coast Guard Rules and Regulations for 
Cargo and Miscellaneous Vessels, Sub-chapter I, 1 Sep 77 (CG 257). 

 
13.3.2.2 Abandon Ship Signals: The signal for abandon ship shall be in 

accordance with paragraph 97.13-15c of reference cited in (1) above. 
 

13.3.2.3 Man Overboard Signal: Hail and pass the word to the bridge. All 
personnel and vessels capable of rendering assistance shall respond. 

 
13.4 Means of Escape for Personnel Quartered or Working on Floating Plant: 
 
Two means of escape shall be provided for assembly areas, sleeping, and messing areas on floating 
plant.  For areas involving ten or more persons both means of escape shall be through standard size 
doors, opening to different exit routes.  Where nine or fewer persons are involved, one of the means 
of escape may be a window which leads to a different exit route (Refer to Section 19 of EM 385-1-
1). 
 
13.5 Hurricane Plan:  
 
A detailed plan for protection and evacuation of personnel and plant, in the event of an impending 
hurricane or storm, is required as an addendum to the Contractor's Accident Prevention Program.  
This plan shall be submitted to the Contracting Officer, or his authorized representative, for review 
prior to the pre-work conference. The plan shall include at least the following: 
 

13.5.1 The time each phase of the plan will be put in effect.  The time shall be the number 
of hours remaining for the storm to reach the work site if it continued at the 
predicted speed and direction. 

 
13.5.2 The safe harbor for personnel and plant specifically identified. 

 
13.5.3 The estimated time necessary to move the plant to the safe harbor after movement is 

started. 
 
14.0 POLLUTION CONTROL 
 
Contractor will be responsible for submitting vessel operation reports to the Waterborne Commerce 
Statistics Office, as required by the US Coast Guard, when towing Government Materials. 
 
14.1 Contamination of Water:  
 
The Contractor shall not pollute lakes, ditches, rivers, and reservoirs with fuels, oils, bitumen, 
calcium chloride, insecticides, herbicides or other materials harmful to fish, shellfish and wildlife or 
material which may be detrimental to outdoor recreation. It is the responsibility of the Contractor to 
investigate and comply with all applicable Federal, State, County, and Municipal laws concerning 
pollution of rivers and streams, and protection of health, shellfish and domestic animals. 
 
14.2 Disposal of Materials:   
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All waste, trash, garbage, empty containers, etc., shall be placed in plastic bags or other suitable 
containers approved by the Contracting Officer's Representative.  The Contractor's personnel will 
place the packaged waste on designated barges for final disposal by the Government. No waste 
matter of any kind will be thrown overboard. 
 
15.0 TENDER REQUIREMENTS 
 
In order to be eligible for award, the diesel tender to be furnished under this contract shall meet all 
of the following requirements: 
 
15.1 Tender Specifications 
 

15.1.1 Regulations: The tender shall at all times comply with the current rules and 
regulations of the U.S. Coast Guard and shall be currently certified for operation in 
the waters specified. 

 
15.1.2 Hull: The hull of the tender shall be of steel construction, with conventional shallow 

draft river workboat design. Tugs will not be considered. 
 

15.1.3 Equipment: The tender shall be equipped with a pilothouse of sufficient size so as 
to provide adequate space for the operator and auxiliary equipment necessary for 
safe operation of the tender. The pilothouse shall be equipped with adequate 
windows to allow the operator good visibility in all directions and the floor of the 
pilothouse shall be at least 13 feet above the water surface to provide good visibility 
when engaged in towing operations. The tender shall have two means of escape 
provided for assembly areas, sleeping and messing areas. One of the means of escape 
may be a window (minimum dimension 24 inches by 36 inches) that leads to a 
different exit route. 

 
15.1.4 Towing Knees: The tender shall have two rubber towing knees extending from 

approximately the water line to about 7'6" above the water line. One towing knee 
shall be equipped with steps and pipe hand railing. 

 
15.1.5 Fittings/Winches: The tender shall be equipped with ample deck fittings and two 

electric powered winches. The winches shall be located forward of the pilothouse 
and have a minimum capacity of 10,000 pounds single line pull and have not less 
than 75 feet of steel cable of adequate size for securing tows. The winches shall be 
capable of being operated from the deck and the pilothouse. 

 
15.1.6 Engines: The tender shall be propelled by a minimum of two diesel marine engines 

of equal horsepower with a manufacturer's rating of not less than a total of 2200 
continuous brake horsepower, at the manufacturer's recommended operating RPM. 
The tender shall be equipped with a reversible type marine gearbox so as to not lose 
power when switching from forward to reverse. The engine exhaust system will 
contain a muffler to reduce the noise level. 

 
15.1.7 Steering: The tender shall have power-actuated steering and flanking rudders 

capable of independent operation and shall be seaworthy and in good mechanical 
condition. Power source for operation of the steering mechanism shall be 
independent of the propelling engines. The tender shall be equipped with two 
electric generators, one for standby. 
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15.1.8 Electrical: The tender shall have, at a minimum, a 230 volt, 30 amp, receptacle 
accessible to plug in extension cord for operation of 5 HP, single phase, 60 Hz 
motor on Government fuel barge. 

 
15.1.9 Radar: The tender shall be equipped with radar facilities in good operating 

condition. 
 

15.1.10 Radio, Cell Phone and AIS: The tender shall be equipped with radio facilities in 
excellent operating condition for ship to ship communications and sufficient 
electrical capacity for operation of Government-owned CB communication radio. 
The radios installed by the Government during the period that the tender is in use 
under this contract will operate on 110-volt AC current. Cellular phone shall be 
maintained on board tender in order to communicate with home office and 
government employees. The phone number will be furnished to the COR or unit 
supervisor on reporting date. The tender must be equipped with an Automatic 
Identification System (AIS). 

 
15.1.11 Safety Lights: Contractor must provide water-activated safety lights to all 

deckhands to be attached to their life jacket while operating after daylight hours. 
 
16.0 INSURANCE 
 
The contractor is required to comply with all local, state and federal insurance laws and 
requirements, including workers compensation insurance.   
 
 
  
 
CLAUSES INCORPORATED BY FULL TEXT 
 
 
52.202-1     DEFINITIONS  (JUL 2004) 
 
(a) When a solicitation provision or contract clause uses a word or term that is defined in the Federal Acquisition 
Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in effect at the time the 
solicitation was issued, unless-- 
 
(1) The solicitation, or amended solicitation, provides a different definition; 
 
(2) The contracting parties agree to a different definition; 
 
(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a different 
meaning; or 
 
(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures. 
 
(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is located. The 
FAR Index is available via the Internet at http://www.acqnet.gov at the end of the FAR, after the FAR Appendix. 
 
(End of clause) 
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52.204-4       PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000) 
 
(a) Definitions. As used in this clause-- 
 
“Postconsumer material” means a material or finished product that has served its intended use and has been 
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of 
the broader category of “recovered material.” For paper and paper products, postconsumer material means 
“postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as-- 
 
(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after they have 
passed through their end-usage as a consumer item, including: used corrugated boxes; old newspapers; old 
magazines; mixed waste paper; tabulating cards; and used cordage; or 
 
(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid waste; but not 
 
(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications. 
 
“Printed or copied double-sided” means printing or reproducing a document so that information is on both sides of a 
sheet of paper. 
 
“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement 
Guideline as “recovered fiber” and means the following materials: 
 
(1) Postconsumer fiber; and 
 
(2) Manufacturing wastes such as-- 
 
(i) Dry paper and paperboard waste generated after completion of the papermaking process (that is, those 
manufacturing operations up to and including the cutting and trimming of the paper machine reel into smaller rolls 
or rough sheets) including: envelope cuttings, bindery trimmings, and other paper and paperboard waste resulting 
from printing, cutting, forming, and other converting operations; bag, box, and carton manufacturing wastes; and 
butt rolls, mill wrappers, and rejected unused stock; and 
 
(ii) Repulped finished paper and paperboard from obsolete inventories of paper and paperboard manufacturers, 
merchants, wholesalers, dealers, printers, converters, or others. 
 
(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the Government 
through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged to submit paper 
documents, such as offers, letters, or reports, that are printed or copied double-sided on recycled paper that meet 
minimum content standards specified in Section 505 of Executive Order 13101, when not using electronic 
commerce methods to submit information or data to the Government. 
 
(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout paper, 
carbonless paper, file folders, white wove envelopes, writing and office paper, book paper, cotton fiber paper, and 
cover stock meeting the 30 percent postconsumer material standard for use in submitting paper documents to the 
Government, it should use paper containing no less than 20 percent postconsumer material. This lesser standard 
should be used only when paper meeting the 30 percent postconsumer material standard is not obtainable at a 
reasonable price or does not meet reasonable performance standards. 
 
(End of clause) 
 
 



W912EQ-08-R-0013 
 

Page 14 of 46 
 

 

 
52.211-16     VARIATION IN QUANTITY (APR 1984) 
 
(a) A variation in the quantity of any item called for by this contract will not be accepted unless the variation has 
been caused by conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then 
only to the extent, if any, specified in paragraph (b) below. 
 
(b) The permissible variation shall be limited to:  
15% Percent increase  
15% Percent decrease  
This increase or decrease shall apply to THIS CONTRACT ONLY. 
 
(End of clause) 
 
 
 
52.212-1      INSTRUCTIONS TO OFFERORS--COMMERCIAL ITEMS (APR 2008)  
 
(a) North American Industry Classification System (NAICS) code and small business size standard. The NAICS 
code and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet (SF 
1449). However, the small business size standard for a concern which submits an offer in its own name, but which 
proposes to furnish an item which it did not itself manufacture, is 500 employees. 
 
(b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before the 
exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationery, or as 
otherwise specified in the solicitation. As a minimum, offers must show--  
 
(1) The solicitation number;  
 
(2) The time specified in the solicitation for receipt of offers;  
 
(3) The name, address, and telephone number of the offeror;  
 
(4) A technical description of the items being offered in sufficient detail to evaluate compliance with the 
requirements in the solicitation. This may include product literature, or other documents, if necessary;  
 
(5) Terms of any express warranty;  
 
(6) Price and any discount terms;  
 
(7) "Remit to" address, if different than mailing address;  
 
(8) A completed copy of the representations and certifications at FAR 52.212-3 (see FAR 52.212-3(l) for those 
representations and certifications that the offeror shall complete electronically);  
 
(9) Acknowledgment of Solicitation Amendments;  
 
(10) Past performance information, when included as an evaluation factor, to include recent and relevant contracts 
for the same or similar items and other references (including contract numbers, points of contact with telephone 
numbers and other relevant information); and  
 
(11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement with all 
terms, conditions, and provisions included in the solicitation. Offers that fail to furnish required representations or 
information, or reject the terms and conditions of the solicitation may be excluded from consideration.  
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(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 calendar days from 
the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation.  
 
(d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to the time 
specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at no 
expense to the Government, and returned at the sender's request and expense, unless they are destroyed during 
preaward testing.  
 
(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting alternative terms and conditions or 
commercial items for satisfying the requirements of this solicitation. Each offer submitted will be evaluated 
separately.  
 
(f) Late submissions, modifications, revisions, and withdrawals of offers: 
 
(1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to reach 
the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified 
in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that 
offers or revisions are due. 
 
(2)(i) Any offer, modification, revision, or withdrawal of an offer received at the Government office designated in 
the solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is 
received before award is made, the Contracting Officer determines that accepting the late offer would not unduly 
delay the acquisition; and-- 
 
(A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at 
the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date 
specified for receipt of offers; or 
 
(B) There is acceptable evidence to establish that it was received at the Government installation designated for 
receipt of offers and was under the Government's control prior to the time set for receipt of offers; or 
 
(C) If this solicitation is a request for proposals, it was the only proposal received. 
 
(ii) However, a late modification of an otherwise successful offer, that makes its terms more favorable to the 
Government, will be considered at any time it is received and may be accepted. 
 
(3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp 
of that installation on the offer wrapper, other documentary evidence of receipt maintained by the installation, or 
oral testimony or statements of Government personnel. 
 
(4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be 
received at the Government office designated for receipt of offers by the exact time specified in the solicitation, and 
urgent Government requirements preclude amendment of the solicitation or other notice of an extension of the 
closing date, the time specified for receipt of offers will be deemed to be extended to the same time of day specified 
in the solicitation on the first work day on which normal Government processes resume. 
 
(5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of offers. 
Oral offers in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile offers, 
offers may be withdrawn via facsimile received at any time before the exact time set for receipt of offers, subject to 
the conditions specified in the solicitation concerning facsimile offers. An offer may be withdrawn in person by an 
offeror or its authorized representative if, before the exact time set for receipt of offers, the identity of the person 
requesting withdrawal is established and the person signs a receipt for the offer. 
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(g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a 
contract without discussions with offerors. Therefore, the offeror's initial offer should contain the offeror's best 
terms from a price and technical standpoint. However, the Government reserves the right to conduct discussions if 
later determined by the Contracting Officer to be necessary. The Government may reject any or all offers if such 
action is in the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in 
offers received.  
 
(h) Multiple awards. The Government may accept any item or group of items of an offer, unless the offeror qualifies 
the offer by specific limitations. Unless otherwise provided in the Schedule, offers may not be submitted for 
quantities less than those specified. The Government reserves the right to make an award on any item for a quantity 
less than the quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the offer.  
 
(i) Availability of requirements documents cited in the solicitation. (1)(i) The GSA Index of Federal Specifications, 
Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and 
commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to--GSA 
Federal Supply Service Specifications Section, Suite 8100, 470 East L'Enfant Plaza, SW, Washington, DC  
20407, Telephone (202) 619-8925, Facsimile (202) 619-8978. 
 
(ii) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued 
this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation 
may be obtained free of charge by submitting a request to the addressee in paragraph (i)(1)(i) of this provision. 
Additional copies will be issued for a fee. 
 
(2) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST 
websites: 
 
(i) ASSIST (http://assist.daps.dla.mil). 
 
(ii) Quick Search (http://assist.daps.dla.mil/quicksearch). 
 
(iii) ASSISTdocs.com (http://assistdocs.com). 
 
(3) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock Point 
(DoDSSP) by-- 
 
(i) Using the ASSIST Shopping Wizard (http://assist.daps.dla.mil/wizard); 
 
(ii) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or 
 
(iii) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, 
Telephone (215) 697-2667/2179, Facsimile (215) 697-1462. 
 
(4) Nongovernment (voluntary) standards must be obtained from the organization responsible for their preparation, 
publication, or maintenance. 
 
(j) Data Universal Numbering System (DUNS) Number. (Applies to all offers exceeding $3,000, and offers of 
$3,000 or less if the solicitation requires the Contractor to be registered in the Central Contractor Registration 
(CCR) database. The offeror shall enter, in the block with its name and address on the cover page of its offer, the 
annotation “DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror's name 
and address. The DUNS +4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of 
the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts 
(see FAR Subpart 32.11) for the same concern. If the offeror does not have a DUNS number, it should contact Dun 
and Bradstreet directly to obtain one. An offeror within the United States may contact Dun and Bradstreet by calling 
1-866-705-5711 or via the internet at http://fedgov.dnb.com/webform. An offeror located outside the United States 
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must contact the local Dun and Bradstreet office for a DUNS number. The offeror should indicate that it is an 
offeror for a Government contract when contacting the local Dun and Bradstreet office. 
 
(k) Central Contractor Registration. Unless exempted by an addendum to this solicitation, by submission of an offer, 
the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior 
to award, during performance and through final payment of any contract resulting from this solicitation. If the 
Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the 
Contracting Officer will proceed to award to the next otherwise successful registered Offeror. Offerors may obtain 
information on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or by 
calling 1-888-227-2423 or 269-961-5757. 
 
(l) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall disclose the 
following information, if applicable: 
 
(1) The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer. 
 
(2) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past 
performance information on the debriefed offeror. 
 
(3) The overall ranking of all offerors, when any ranking was developed by the agency during source selection. 
 
(4) A summary of the rationale for award; 
 
(5) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror. 
 
(6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection 
procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the 
agency. 
 
(End of provision)  
 
 
 
52.212-2     EVALUATION--COMMERCIAL ITEMS (JAN 1999) 

 
(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer 
conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The 
following factors shall be used to evaluate offers: 
 

1. Technical Capability 
2. Price 

 
Technical and past performance, when combined, are significantly more important than price. 
 
(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the 
total price for the basic requirement. The Government may determine that an offer is unacceptable if the option 
prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the 
option(s). 
 
(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror 
within the time for acceptance specified in the offer, shall result in a binding contract without further action by 
either party. Before the offer's specified expiration time, the Government may accept an offer (or part of an offer), 
whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award. 
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(End of clause) 
 
 
 
52.212-3     OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (NOV 2007) 
 
An offeror shall complete only paragraph (k) of this provision if the offeror has completed the annual 
representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed  the annual 
representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (b) 
through (j) of this provision. 
 
(a) Definitions. As used in this provision --  
 
"Emerging small business" means a small business concern whose size is no greater than 50 percent of the 
numerical size standard for the NAICS code designated.  
 
"Forced or indentured child labor" means all work or service-  

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for 
which the worker does not offer himself voluntarily; or  
 
(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be 
accomplished by process or penalties.  
 
Manufactured end product means any end product in Federal Supply Classes (FSC) 1000-9999, except-- 
 
(1) FSC 5510, Lumber and Related Basic Wood Materials; 
 
(2) Federal Supply Group (FSG) 87, Agricultural Supplies; 
 
(3) FSG 88, Live Animals; 
 
(4) FSG 89, Food and Related Consumables; 
 
(5) FSC 9410, Crude Grades of Plant Materials; 
 
(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible; 
 
(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products; 
 
(8) FSC 9610, Ores; 
 
(9) FSC 9620, Minerals, Natural and Synthetic; and 
 
(10) FSC 9630, Additive Metal Materials. 
 
Place of manufacture means the place where an end product is assembled out of components, or otherwise made or 
processed from raw materials into the finished product that is to be provided to the Government. If a product is 
disassembled and reassembled, the place of reassembly is not the place of manufacture. 
 
Service-disabled veteran-owned small business concern-- 
 
(1) Means a small business concern-- 
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(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any 
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled 
veterans; and 
 
(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans 
or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver 
of such veteran. 
 
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-
connected, as defined in 38 U.S.C. 101(16). 
 
"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not 
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business 
under the criteria in 13 CFR Part 121 and size standards in this solicitation.  
 
Veteran-owned small business concern means a small business concern-- 
 
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the 
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more 
veterans; and 
 
(2) The management and daily business operations of which are controlled by one or more veterans. 
 
"Women-owned small business concern" means a small business concern--  
 
(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 
51 percent of its stock is owned by one or more women; or 
 
(2) Whose management and daily business operations are controlled by one or more women.  
 
"Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or 
in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more 
women; and whose management and daily business operations are controlled by one or more women.  
 
(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is 
required to provide this information to a central contractor registration database to be eligible for award.) 
 
(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply 
with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 
6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS). 
 
(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the 
offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment 
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to 
verify the accuracy of the offeror's TIN. 
 
(3) Taxpayer Identification Number (TIN). 
 
___  TIN:--------------------------------------------------------- 
 
___  TIN has been applied for. 
 
___  TIN is not required because: 
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___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively 
connected with the conduct of a trade or business in the United States and does not have an office or place of 
business or a fiscal paying agent in the United States; 
 
Offeror is an agency or instrumentality of a foreign government; 
 
___  Offeror is an agency or instrumentality of the Federal Government. 
 
(4) Type of organization. 
 
___  Sole proprietorship; 
 
___  Partnership; 
 
___  Corporate entity (not tax-exempt); 
 
___  Corporate entity (tax-exempt); 
 
___  Government entity (Federal, State, or local); 
 
___  Foreign government; 
 
___  International organization per 26 CFR 1.6049-4; 
 
___  Other-------------------------------------------------------- 
 
    (5) Common parent. 
 
___  Offeror is not owned or controlled by a common parent; 
 
___  Name and TIN of common parent: 
 
Name------------------------------------------------------------------- 
 
TIN-------------------------------------------------------------------- 
 
(c) Offerors must complete the following representations when the resulting contract will be performed in the 
United States or its outlying areas. Check all that apply. 
 
(1) Small business concern. The offeror represents as part of its offer that it (  ) is, (  ) is not a small business 
concern.  
 
(2) Veteran-owned small business concern. (Complete only if the offeror represented itself as a small business 
concern in paragraph (c)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a 
veteran-owned small business concern. 
 
(3) Service-disabled veteran-owned small business concern. (Complete only if the offeror represented itself as a 
veteran-owned small business concern in paragraph (c)(2) of this provision.) The offeror represents as part of its 
offer that it (  ) is, (  ) is not a service-disabled veteran-owned small business concern. 
 
(4) Small disadvantaged business concern. (Complete only if the offeror represented itself as a small business 
concern in paragraph (c)(1) of this provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  
)  is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 
 



W912EQ-08-R-0013 
 

Page 21 of 46 
 

 

(5) Women-owned small business concern. (Complete only if the offeror represented itself as a small business 
concern in paragraph (c)(1) of this provision.) The offeror represents that it (  ) is, (  )  is not a women-owned small 
business concern. 
 
Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition 
threshold. 
 
(6) Women-owned business concern (other than small business concern). (Complete only if the offeror is a women-
owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this 
provision.) The offeror represents that it (  ) is, a women-owned business concern. 
 
(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may 
identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror 
or first-tier subcontractors) amount to more than 50 percent of the contract price:  
 
_____________________________________________  
 
(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted 
Industry Categories under the Small Business Competitiveness Demonstration Program. (Complete only if the 
offeror has represented itself to be a small business concern under the size standards for this solicitation.)  
 
(i) (Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in 
one of the designated industry groups (DIGs).) The offeror represents as part of its offer that it (  ) is, (  ) is not an 
emerging small business.  
 
(ii) (Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories 
(TICs) or designated industry groups (DIGs).) Offeror represents as follows:  
 
(A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in 
the solicitation is expressed in terms of number of employees); or  
 
(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of 
Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).  
 
(Check one of the following):  
 
Average Annual  
 
Number of Employees Gross Revenues  
 
___ 50 or fewer ___ $1 million or less  
 
___ 51 - 100 ___ $1,000,001 - $2 million  
 
___ 101 - 250 ___ $2,000,001 - $3.5 million  
 
___ 251 - 500 ___ $3,500,001 - $5 million  
 
___ 501 - 750 ___ $5,000,001 - $10 million  
 
___ 751 - 1,000 ___ $10,000,001 - $17 million  
 
___ Over 1,000 ___ Over $17 million  
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(9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment 
for Small Disadvantaged Business Concerns or FAR 52.219-25, Small Disadvantaged Business Participation 
Program-Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.) 
 
(i) General. The offeror represents that either-- 
 
(A) It (  ) is, (  ) is not certified by the Small Business Administration as a small disadvantaged business concern and 
identified, on the date of this representation, as a certified small disadvantaged business concern in the database 
maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged 
ownership and control has occurred since its certification, and, where the concern is owned by one or more 
individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based 
does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or 
 
(B) It (  ) has, (  )( has not submitted a completed application to the Small Business Administration or a Private 
Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a 
decision on that application is pending, and that no material change in disadvantaged ownership and control has 
occurred since its application was submitted. 
 
(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror 
represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) 
and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business 
concern that is participating in the joint venture. (The offeror shall enter the name of the small disadvantaged 
business concern that is participating in the joint venture: ____________.) 
 
(10) HUBZone small business concern. (Complete only if the offeror represented itself as a small business concern 
in paragraph (c)(1) of this provision.) The offeror represents, as part of its offer, that-- 
 
(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of 
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material 
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was 
certified by the Small Business Administration in accordance with 13 CFR part 126; and 
 
(ii) It (  ) is, (  ) is not s joint venture that complies with the requirements of 13 CFR part 126, and the representation 
in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are 
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business 
concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business 
concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 
 
(d) Certifications and representations required to implement provisions of Executive Order 11246--  
 
(1) Previous Contracts and Compliance. The offeror represents that--  
 
(i) It (  ) has, (  ) has not, participated in a previous contract or subcontract subject either to the Equal Opportunity 
clause of this solicitation, the and  
 
(ii) It (  ) has, (  ) has not, filed all required compliance reports.  
 
(2) Affirmative Action Compliance. The offeror represents that--  
 
(i) It (  ) has developed and has on file, (  ) has not developed and does not have on file, at each establishment, 
affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR Subparts 60-1 and 
60-2), or  
 



W912EQ-08-R-0013 
 

Page 23 of 46 
 

 

(ii) It (  ) has not previously had contracts subject to the written affirmative action programs requirement of the rules 
and regulations of the Secretary of Labor.  
 
(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the 
contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its 
knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award 
of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying 
contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, 
OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror 
need not report regularly employed officers or employees of the offeror to whom payments of reasonable 
compensation were made. 
 
(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, 
Buy American Act --Supplies, is included in this solicitation.) 
 
(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic 
end product and that the offeror has considered components of unknown origin to have been mined, produced, or 
manufactured outside the United States. The offeror shall list as foreign end products those end products 
manufactured in the United States that do not qualify as domestic end products. The terms ``component,'' ``domestic 
end product,'' ``end product,'' ``foreign end product,'' and ``United States'' are defined in the clause of this 
solicitation entitled ``Buy American Act--Supplies.'' 
 
(2) Foreign End Products: 
 
Line Item No.:--------------------------------------------------------- 
Country of Origin:----------------------------------------------------- 
 
(List as necessary) 
 
(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. 
 
(g)(1) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate. (Applies only if the clause at FAR 
52.225-3, Buy American Act-Free Trade Agreements-Israeli Trade Act, is included in this solicitation.)  
 
(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this 
provision, is a domestic end product and that the offeror has considered components of unknown origin to have 
been mined, produced, or manufactured outside the United States. The terms “Bahrainian or Moroccan end 
product,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement 
country,” “Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined in 
the clause of this solicitation entitled “Buy American Act--Free Trade Agreements--Israeli Trade Act.”  
 
(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than 
Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of this solicitation entitled 
``Buy American Act--Free Trade Agreements--Israeli Trade Act'': 
 
Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End 
Products: 
 
                                                   Line Item No. 
                                            -------------------- 
                                            -------------------- 
                                            -------------------- 
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[List as necessary] 

 

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) 
of this provision) as defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-
Israeli Trade Act." The offeror shall list as other foreign end products those end products manufactured in the 
United States that do not qualify as domestic end products.  

Other Foreign End Products:  

Line Item No. Country of Origin 

_____________
_ 

________________
_ 

_____________
_ 

________________
_ 

_____________
_ 

________________
_ 

[List as necessary]  

 
(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.  
(2) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I (Jan 2004). If Alternate I to 
the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for 
paragraph (g)(1)(ii) of the basic provision:  
 
(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this 
solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act":  

Canadian End Products:  

Line Item No. 

______________________________________
_ 

______________________________________
_ 

______________________________________
_ 

[List as necessary]  
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(3) Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate, Alternate II (Jan 2004). If Alternate II 
to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for 
paragraph (g)(1)(ii) of the basic provision:  
 
(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as 
defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act":  

Canadian or Israeli End Products:  

Line Item No. Country of Origin 

_____________
_ 

________________
_ 

_____________
_ 

________________
_ 

_____________
_ 

________________
_ 

[List as necessary]  

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in 
this solicitation.)  
 
(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-
made or designated country end product, as defined in the clause of this solicitation entitled "Trade Agreements."  
 
(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end 
products.  

Other End Products:  

Line Item No. Country of Origin 

_____________
_ 

________________
_ 

_____________
_ 

________________
_ 

_____________
_ 

________________
_ 

[List as necessary]  

 
(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line 
items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end 
products without regard to the restrictions of the Buy American Act. The Government will consider for award only 
offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no 
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offers for such products or that the offers for such products are insufficient to fulfill the requirements of the 
solicitation.  
 
(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12689). The offeror 
certifies, to the best of its knowledge and belief, that -- 
 
(1) The offeror and/or any of its principals (  ) are, (  ) are not presently debarred, suspended, proposed for 
debarment, or declared ineligible for the award of contracts by any Federal agency, and 
 
(2) (  ) Have, (  ) have not, within a three-year period preceding this offer, been convicted of or had a civil judgment 
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to 
obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state 
antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and  
 
(3) (  ) are, (  ) are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, 
commission of any of these offenses. 
 
(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The 
Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are 
included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless 
excluded at 22.1503(b).] 
 
(1) Listed End Product 

 Listed End Product • Listed Countries of Origin: 
•  •  
•  •  
•  •  

 
(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) 
of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.] 
 
(  )(i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, 
produced, or manufactured in the corresponding country as listed for that product. 
 
(  ) (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, 
or manufactured in the corresponding country as listed for that product. The offeror certifies that is has made a good 
faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any 
such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware 
of any such use of child labor. 
 
(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of 
manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of 
manufacture of the end products it expects to provide in response to this solicitation is predominantly-- 
 
(1) (  ) In the United States (Check this box if the total anticipated price of offered end products manufactured in the 
United States exceeds the total anticipated price of offered end products manufactured outside the United States); or 
 
(2) (  ) Outside the United States. 
 
(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror 
as to its compliance with respect to the contract also constitutes its certification as to compliance by its 
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subcontractor if it subcontracts out the exempt services.) [The contracting officer is to check a box to indicate if 
paragraph (k)(1) or (k)(2) applies.] 
 
(  ) (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror (  
) does (  ) does not certify that-- 
 
(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental 
purposes and are sold or traded by the offeror in substantial quantities to the general public in the course of normal 
business operations; 
 
(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see 
FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and 
 
(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the 
contract will be the same as that used for these employees and equivalent employees servicing the same equipment 
of commercial customers. 
 
(  ) (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror (  ) does (  ) does not certify that-- 
 
(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided 
by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities 
in the course of normal business operations; 
 
(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices 
(see FAR 22.1003-4(d)(2)(iii)); 
 
(iii) Each service employee who will perform the services under the contract will spend only a small portion of his 
or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 
percent of available hours during the contract period if the contract period is less than a month) servicing the 
Government contract; and 
 
(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract 
is the same as that used for these employees and equivalent employees servicing commercial customers. 
 
(3) If paragraph (k)(1) or (k)(2) of this clause applies-- 
 
(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not 
attach a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer 
as soon as possible; and 
 
(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in 
paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of 
this clause. 
 
(l)(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (k)(2) of this 
provision do not automatically change the representations and certifications posted on the Online Representations 
and Certifications Application (ORCA) website. 
 
(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at 
http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer 
that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations 
and Certifications--Commercial Items, have been entered or updated in the last 12 months, are current, accurate, 
complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code 
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referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 
4.1201), except for paragraphs ____ 
 
(Offeror to identify the applicable paragraphs at (b) through (j) of this provision that the offeror has completed for 
the purposes of this solicitation only, if any. 
 
These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, 
and complete as of the date of this offer. 
 
Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the 
representations and certifications posted on ORCA.) 
 
(End of provision) 
 
 
 
52.212-4      CONTRACT TERMS AND CONDITIONS-- COMMERCIAL ITEMS (FEB 2007)  
 
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the 
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have 
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or 
reperformance of nonconforming services at no increase in contract price. If repair/replacement or reperformance 
will not correct the defects or is not possible, the Government may seek an equitable price reduction or adequate 
consideration for acceptance of nonconforming supplies or services. The Government must exercise its post-
acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and 
(2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the 
item.  
 
(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of 
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending 
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes 
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to 
receive payment under this contract. 
 
(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the 
parties.  
 
(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure 
of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action 
arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 
52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with 
performance of this contract, pending final resolution of any dispute arising under the contract.  
 
(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.  
 
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence 
beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the 
public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, 
quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall 
notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement or any 
excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all 
reasonable dispatch and shall promptly give written notice to the Contracting Officer of the cessation of such 
occurrence. 
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(g) Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if 
authorized) to the address designated in the contract to receive invoices. An invoice must include-- 
 
(i) Name and address of the Contractor; 
 
(ii) Invoice date and number; 
 
(iii) Contract number, contract line item number and, if applicable, the order number; 
 
(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 
 
(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on 
Government bill of lading; 
 
(vi) Terms of any discount for prompt payment offered; 
 
(vii) Name and address of official to whom payment is to be sent; 
 
(viii) Name, title, and phone number of person to notify in event of defective invoice; and 
 
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required 
elsewhere in this contract. 
 
(x) Electronic funds transfer (EFT) banking information. 
 
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 
 
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, 
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation 
provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration, 
or 52.232-34, Payment by Electronic  
Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures. 
 
(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 
 
(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of 
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 
 
(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against 
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any 
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the 
Contractor is reasonably notified of such claims and proceedings.  
 
(i) Payment.-- 
 
(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the 
delivery destinations set forth in this contract. 
 
(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 
3903) and prompt payment regulations at 5 CFR part 1315. 
 
(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the 
appropriate EFT clause. 
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(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of 
the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on 
the date which appears on the payment check or the specified payment date if an electronic funds transfer payment 
is made. 
 
(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately 
notify the Contracting Officer and request instructions for disposition of the overpayment. 
 
(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided 
under this contract shall remain with the Contractor until, and shall pass to the Government upon:  
 
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or  
 
(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. 
destination.  
 
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.  
 
(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or 
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all 
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject 
to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage 
of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to 
the satisfaction of the Government using its standard record keeping system, have resulted from the termination. 
The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this 
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor 
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.  
 
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event 
of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails 
to provide the Government, upon request, with adequate assurances of future performance. In the event of 
termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services 
not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by 
law. If it is determined that the Government improperly terminated this contract for default, such termination shall 
be deemed a termination for convenience.  
 
(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the 
Government upon acceptance, regardless of when or where the Government takes physical possession.  
 
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for 
use for the particular purpose described in this contract.  
 
(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to 
the Government for consequential damages resulting from any defect or deficiencies in accepted items.  
 
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive 
orders, rules and regulations applicable to its performance under this contract.  
 
(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating 
to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, 
Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 
40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity. 
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(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence 
in the following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes, Payments, Invoice, 
Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause; (3) the 
clause at 52.212-5; (4) addenda to this solicitation or contract, including any license agreements for computer 
software; (5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the Standard 
Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification.  
 
(t) Central Contractor Registration (CCR). (1) Unless exempted by an addendum to this contract, the Contractor is 
responsible during performance and through final payment of any contract for the accuracy and completeness of the 
data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or 
incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to 
review and update on an annual basis from the date of initial registration or subsequent updates its information in 
the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the 
terms and conditions of this contract and is not a substitute for a properly executed contractual document. 
 
(2)(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever 
is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the 
necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the Contractor 
shall provide the responsible Contracting Officer a minimum of one business day's written notification of its 
intention to (A) change the name in the CCR database; (B) comply with the requirements of subpart 42.12; and (C) 
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor 
must provide with the notification sufficient documentation to support the legally changed name. 
 
(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform 
the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-
of-name agreement, the CCR information that shows the Contractor to be other than the  
Contractor indicated in the contract will be considered to be incorrect information within the meaning of the 
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract. 
 
(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in 
the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of 
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's 
CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that 
Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” 
paragraph of the EFT clause of this contract. 
 
(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the 
internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757. 
 
(End of clause) 
 
 
 
52.212-5     CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR 
EXECUTIVE ORDERS--COMMERCIAL ITEMS (APR 2008)  
 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are 
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items: 
 
(1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553). 
 
(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78). 
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(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has 
indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders 
applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.) 
 
 X    (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (SEP 2006), with Alternate I (OCT 1995) 
(41 U.S.C. 253g and 10 U.S.C. 2402).      
 
 ___ (2) 52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999) (15 U.S.C. 657a).     
 
 X    (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JUL 2005) (if the 
offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).     
 
 ___ (4) [Removed].     
 
 ___ (5)(i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).     
 
 ___ (ii) Alternate I (OCT 1995) of 52.219-6.     
 
 ___ (iii) Alternate II (MAR 2004) of 52.219-6.     
 
 ___ (6)(i) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).     
 
 ___ (ii) Alternate I (OCT 1995) of 52.219-7.     
 
 ___ (iii) Alternate II (MAR 2004) of 52.219-7.     
 
 X    (7) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)).     
 
 X___ (8)(i) 52.219-9, Small Business Subcontracting Plan (APR 2008) (15 U.S.C. 637(d)(4)).     
 
 ___ (ii) Alternate I (OCT 2001) of 52.219-9     
 
 X    (iii) Alternate II (OCT 2001) of 52.219-9.     
 
 ___ (9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).     
 
 X   (10) 52.219-16, Liquidated Damages--Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)).     
 
 X    (11)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (SEP 
2005) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).      
 
 ___ (ii) Alternate I (JUNE 2003) of 52.219-23.     
 
 ___ (12) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting 
(APR 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).     
 
 ___ (13) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000) 
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).     
 
 ___ (14) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (MAY 2004) 
(U.S.C. 657 f).     
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 ___ (15) 52.219-28, Post Award Small Business Program Rerepresentation (JUNE 2007) (15 U.S.C. 
632(a)(2)).     
 
 X     (16) 52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).     
 
 ___ (17) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (FEB 2008) (E.O. 13126).     
 
 X     (18) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).     
 
 X     (19) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).     
 
 X     (20) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of theVietnam Era, and Other 
Eligible Veterans (SEP 2006) (38 U.S.C. 4212).     
 
 X    (21) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 
U.S.C. 793).     
 
 X     (22) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other 
Eligible Veterans (SEP 2006) (38 U.S.C. 4212).     
 
 X     (23) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) 
(E.O. 13201).     
 
 X    (24)(i) 52.222-50, Combating Trafficking in Persons (AUG 2007) (Applies to all contracts).     
 
 ___ (ii) Alternate I (AUG 2007) of 52.222-50.     
 
 ___ (25)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (AUG 
2000) (42 U.S.C. 6962(c)(3)(A)(ii)).     
 
 ___ (ii) Alternate I (AUG 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(c)).     
 
 ___ (26) FAR 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b)    . 
 
 ___  (27)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products 
(DEC 2007) (E.O. 13423).     
 
 ___ (ii) Alternate I (DEC 2007) of 52.223-16.     
 
 ___ (28) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).     
 
 ___ (29)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (AUG 2007) (41 U.S.C. 10a-
10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, Pub. L 108-77, 108-78, 108-286, 109-53 and 109-169).     
 
 ___ (ii) Alternate I (JAN 2004) of 52.225-3.     
 
 ___ (iii) Alternate II (JAN 2004) of 52.225-3.     
 
 ___ (30) 52.225-5, Trade Agreements (Nov 2007) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).     
 
 ___ (31) 52.225-13, Restrictions on Certain Foreign Purchases (FEB 2006) (E.O.s, proclamations, and statutes 
administered by the Office of Foreign Assets Control of the Department of Treasury).     
 
 ___ (32) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).     



W912EQ-08-R-0013 
 

Page 34 of 46 
 

 

 
 ___ (33) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 
5150).     
 
 ___ (34) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10 
U.S.C. 2307(f)).     
 
 ___ (35) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 
2307(f)).     
 
 X     (36) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (OCT 2003) (31 
U.S.C. 3332).     
 
 ___ (37) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (MAY 
1999) (31 U.S.C. 3332).     
 
 ___ (38) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).     
 
 ___ (39) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).     
 
 ___ (40)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. 
Appx 1241(b) and 10 U.S.C. 2631).     
 
 ____ (ii) Alternate I (APR 2003) of 52.247-64.     
 
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that 
the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of 
law or Executive orders applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.) 
 
 X      (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).     
 
 X      (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 
351, et seq.).     
 
 X      (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and 
Option Contracts) (NOV 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).     
 
 ____ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (February 2002) (29 
U.S.C. 206 and 41 U.S.C. 351, et seq.).     
 
 ____ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).     
 
 ____ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--
Requirements (Nov 2007) (41 U.S.C. 351, et seq.).     
 
 ____ (7) 52.237-11, Accepting and Dispensing of $1 Coin (AUG 2007)(31 U.S.C. 5112(p)(1)).     
 
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph 
(d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and 
does not contain the clause at 52.215-2, Audit and Records--Negotiation.  
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(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall 
have access to and right to examine any of the Contractor's directly pertinent records involving transactions related 
to this contract.  
 
(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other 
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any 
shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If 
this contract is completely or partially terminated, the records relating to the work terminated shall be made 
available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes 
clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available 
until such appeals, litigation, or claims are finally resolved.  
 
(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, 
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that 
the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.  
 
(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the 
Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this 
paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down 
shall be as required by the clause-- 
 
(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts 
that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) 
exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in 
lower tier subcontracts that offer subcontracting opportunities. 
 
(ii) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 
 
(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible 
Veterans (SEP 2006) (38 U.S.C. 4212). 
 
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 
 
(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 
13201). 
 
(vi) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 
 
(vii) 52.222-50, Combating Trafficking in Persons (AUG 2007) (22 U.S.C. 7104(g)). Flow down required in 
accordance with paragraph (f) of FAR clause 52.222-50. 
 
(viii) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, 
Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 
 
(ix) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--
Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 
 
(x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 
1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 
 
(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of 
additional clauses necessary to satisfy its contractual obligations. 
 
(End of clause) 
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52.217-5     EVALUATION OF OPTIONS (JUL 1990) 
 
Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the 
Government will evaluate offers for award purposes by adding the total price for all options to the total price for the 
basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).  
 
(End of provision) 
 
 
 
52.217-7     OPTION FOR INCREASED QUANTITY--SEPARATELY PRICED LINE ITEM (MAR 1989) 
 
The Government may require the delivery of the numbered line item, identified in the Schedule as an option item, in 
the quantity and at the price stated in the Schedule.  The Contracting Officer may exercise the option by written 
notice to the Contractor within thirty (30) days of expiration of contract.  Delivery of added items shall continue at 
the same rate that like items are called for under the contract, unless the parties otherwise agree. 
 
(End of clause) 
 
 
 
52.217-8     OPTION TO EXTEND SERVICES (NOV 1999) 
 
The Government may require continued performance of any services within the limits and at the rates specified in 
the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the 
Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance 
hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the 
Contractor within thirty (30) days of expiration of contract. 
 
 
(End of clause) 
 
 
 
52.217-9     OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) 
 
(a) The Government may extend the term of this contract by written notice to the Contractor within thirty (30) days 
of expiration of Contract; provided that the Government gives the Contractor a preliminary written notice of its 
intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the 
Government to an extension. 
 
(b) If the Government exercises this option, the extended contract shall be considered to include this option clause. 
 
(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed nine 
(9) months. 
 
(End of clause) 
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52.228-5     INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997) 
 
(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at 
least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract. 
 
(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that 
the required insurance has been obtained.  The policies evidencing required insurance shall contain an endorsement 
to the effect that any cancellation or any material change adversely affecting the Government's interest shall not be 
effective (1) for such period as the laws of the State in which this contract is to be performed prescribe, or (2) until 
30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period is 
longer. 
 
(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this 
contract that require work on a Government installation and shall require subcontractors to provide and maintain the 
insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all 
subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon 
request.  
 
(End of clause) 
 
 
52.229-3     FEDERAL, STATE, AND LOCAL TAXES (APR 2003) 
 
(a) As used in this clause-- 
 
"Contract date" means the date set for bid opening or, if this is a negotiated contract or a modification, the effective 
date of this contract or modification.  
 
"All applicable Federal, State, and local taxes and duties" means all taxes and duties, in effect on the contract date, 
that the taxing authority is imposing and collecting on the transactions or property covered by this contract.  
 
"After-imposed Federal tax" means any new or increased Federal excise tax or duty, or tax that was exempted or 
excluded on the contract date but whose exemption was later revoked or reduced during the contract period, on the 
transactions or property covered by this contract that the Contractor is required to pay or bear as the result of 
legislative, judicial, or administrative action taking effect after the contract date. It does not include social security 
tax or other employment taxes.  
 
"After-relieved Federal tax" means any amount of Federal excise tax or duty, except social security or other 
employment taxes, that would otherwise have been payable on the transactions or property covered by this contract, 
but which the Contractor is not required to pay or bear, or for which the Contractor obtains a refund or drawback, as 
the result of legislative, judicial, or administrative action taking effect after the contract date.  
 
Local taxes includes taxes imposed by a possession or territory of the United States, Puerto Rico, or the Northern 
Mariana Islands, if the contract is performed wholly or partly in any of those areas. 
 
(b) The contract price includes all applicable Federal, State, and local taxes and duties.  
 
(c) The contract price shall be increased by the amount of any after-imposed Federal tax, provided the Contractor 
warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate increase was included 
in the contract price, as a contingency reserve or otherwise.  
 
(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.  
 
(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social security or 
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other employment taxes, that the Contractor is required to pay or bear, or does not obtain a refund of, through the 
Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer.  
 
(f) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds 
$250.  
 
(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal excise tax or 
duty that reasonably may be expected to result in either an increase or decrease in the contract price and shall take 
appropriate action as the Contracting Officer directs.  
 
(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any Federal, 
State, or local tax when the Contractor requests such evidence and a reasonable basis exists to sustain the 
exemption. 
 
(End of clause) 
 
 
 
52.233-2     SERVICE OF PROTEST (SEP 2006) 
  
(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an 
agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served 
on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from  
 
Priscilla Sweeney, Contracting Officer 
USACE Memphis District 
167 N. Main Street B-202 
Memphs, TN 38103 
 
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with 
the GAO.  
 
(End of provision)  
 
 
 
52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998)  
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in 
full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may 
be accessed electronically at this/these address(es): 
 
http://farsite.hill.af.mil/vffar1.htm 
  
 
(End of clause) 
 
 
 
252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  TERRORIST 
COUNTRY (OCT 2006) 
 
(a) "Definitions." 
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As used in this provision -- 
 
(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any 
political subdivision, agency, or instrumentality thereof. 
 
(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly 
provided support for such acts of international terrorism. As of the date of this provision, terrorist countries subject 
to this provision include: Cuba, Iran, North Korea, Sudan, and Syria. 
 
(3) "Significant interest" means -- 
 
(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial 
interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," 
or some other method of holding securities that does not disclose the beneficial owner; 
 
(ii) Holding a management position in the firm, such as a director or officer; 
 
(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm; 
 
(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other 
tangible assets of the firm; or 
 
(v) Holding 50 percent or more of the indebtness of a firm. 
 
(b) "Prohibition on award." 
 
In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the 
government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, 
the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense. 
 
(c) "Disclosure." 
 
If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the 
Offeror shall disclosure such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose 
any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  
The disclosure shall include -- 
 
(1) Identification of each government holding a significant interest; and 
 
(2) A description of the significant interest held by each government. 
 
(End of provision) 
 
 
 
252.212-7000     OFFEROR REPRESENTATIONS AND CERTIFICATIONS- COMMERCIAL ITEMS.  (JUN 
2005) 
 
(a) Definitions. 
 
As used in this clause- 
 



W912EQ-08-R-0013 
 

Page 40 of 46 
 

 

(1) Foreign person means any person other than a United States person as defined in Section 16(2) of the Export 
Administration Act of 1979 (50 U.S.C. App. Sec. 2415). 
 
(2) United States means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as 
defined in 43 U.S.C. 1331. 
 
(3) United States person is defined in Section 16(2) of the Export Administration  Act of 1979 and means any 
United States resident or national (other than an individual resident outside the United States and employed by other 
than a United States person), any domestic concern (including any permanent domestic establishment of any foreign 
concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of  any domestic 
concern which is controlled in fact by such domestic concern, as determined under regulations of the President. 
 
(b) Certification. 
 
By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it - 
 
(1) Does not comply with the Secondary Arab Boycott of Israel; and 
 
(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab 
countries, which 50 U.S.C. App. Sec. 2407(a) prohibits a United States person from taking. 
 
(c) Representation of Extent of Transportation by Sea. (This representation does not apply to solicitations for the 
direct purchase of ocean transportation services). 
 
(1) The Offeror shall indicate by checking the appropriate blank in paragraph (c)(2) of this provision whether 
transportation of supplies by sea is anticipated under the resultant contract. The term "supplies" is defined in the 
Transportation of Supplies by Sea clause of this solicitation. 
 
(2) Representation. 
 
The Offeror represents that it- 
 
___Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract 
resulting from this solicitation. 
 
___Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract 
resulting from this solicitation. 
 
(3) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea Clause. If the 
Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense 
Federal Acquisition Regulation Supplement clause at 252.247-7024, Notification of Transportation of Supplies by 
Sea. 
 
(End of provision) 
 
 
 
252.212-7001  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR 
EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITIONS OF COMMERCIAL ITEMS (MAR 
2008) 
 
(a) The Contractor agrees to comply with the following Federal Acquisition Regulation (FAR) clause which, if 
checked, is included in this contract by reference to implement a provision of law applicable to acquisitions of 
commercial items or components. 
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 X       52.203-3, Gratuities (APR 1984) (10 U.S.C. 2207).     
 
(b) The Contractor agrees to comply with any clause that is checked on the following list of Defense FAR 
Supplement clauses which, if checked, is included in this contract by reference to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items or components. 
 
 (1) ___ 252.205-7000, Provision of Information to Cooperative Agreement Holders (DEC 1991) (10 U.S.C. 
2416).     
 
 (2) X    252.219-7003, Small Business Subcontracting Plan (DoD Contracts) (APR 2007) (15 U.S.C. 637).     
 
 (3) ___ 252.219-7004, Small Business Subcontracting Plan (Test Program) (APR 2007) (15 U.S.C. 637 note).     
 
 (4) ___ 252.225-7001, Buy American Act and Balance of Payments Program (JUN 2005) (41 U.S.C. 10a-10d, 
E.O. 10582).     
 
 (5) X    225-7012, Preference for Certain Domestic Commodities (MAR 2008) (10 U.S.C. 2533a).     
 
 (6) ___ 252.225-7014, Preference for Domestic Specialty Metals (JUN 2005) (10 U.S.C. 2533a).     
 
 (7) ___ 252.225-7015, Restriction on Acquisition of Hand or Measuring Tools (JUN 2005) (10 U.S.C. 
2533a).     
 
 (8) ___ 252.225-7016, Restriction on Acquisition of Ball and Roller Bearings (MAR 2006) (Section 8065 of 
Public Law 107-117 and the same restriction in subsequent DoD appropriations acts).     
 
 (9) X    252.225-7021, Trade Agreements (MAR 2007) (19 U.S.C. 2501-2518 and 19 U.S.C. 3301 note).     
 
 (10) ___ 252.225-7027, Restriction on Contingent Fees for Foreign Military Sales (APR 2003) (22 U.S.C. 
2779).     
 
 (11) ___ 252.225-7028, Exclusionary Policies and Practices of Foreign Governments (APR 2003) (22 U.S.C. 
2755).     
 
 (12)(i) ___ 252.225-7036, Buy American Act--Free Trade Agreements--Balance of Payments Program (MAR 
2007) (41 U.S.C. 10a-10d and 19 U.S.C. 3301 note).     
 
 (ii) ___ Alternate I (OCT 2006) of 252.225-7036.     
 
 (13) ___ 252.225-7038, Restriction on Acquisition of Air Circuit Breakers (JUN 2005) (10 U.S.C. 
2534(a)(3)).     
 
 (14) X    252.226-7001, Utilization of Indian Organizations, Indian-Owned Economic Enterprises, and Native 
Hawaiian Small Business Concerns (SEP 2004) (Section 8021 of Pub. L. 107-248 and similar sections in 
subsequent DoD appropriations acts).     
 
 (15) ___ 252.227-7015, Technical Data--Commercial Items (NOV 1995) (10 U.S.C. 2320).     
 
 (16) ___ 252.227-7037, Validation of Restrictive Markings on Technical Data (SEP 1999) (10 U.S.C. 2321).     
 
 (17) X    252.232-7003, Electronic Submission of Payment Requests and Receiving Reports(MAR 2008) (10 
U.S.C. 2227).     
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 (18) ___ 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of 
Public Law 108-375).     
 
 (19) X    252.243-7002, Requests for Equitable Adjustment (MAR 1998) (10 U.S.C. 2410).     
 
 (20)(i) X    252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631).     
 
 (ii) ___ Alternate I (MAR 2000) of 252.247-7023.     
 
 (iii) ___ Alternate II (MAR 2000) of 252.247-7023.     
 
 (iv) X    Alternate III (MAY 2002) of 252.247-7023.     
 
 (21) ___ 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631).     
 
(c) In addition to the clauses listed in paragraph (e) of the Contract Terms and Conditions Required to Implement 
Statutes or Executive Orders--Commercial Items clause of this contract (FAR 52.212-5), the Contractor shall 
include the terms of the following clauses, if applicable, in subcontracts for commercial items or commercial 
components, awarded at any tier under this contract: 
 
(1) 252.225-7014, Preference for Domestic Specialty Metals, Alternate I (APR 2003) (10 U.S.C. 2533a). 
 
(2) 252.237-7019, Training for Contractor Personnel Interacting with Detainees (SEP 2006) (Section 1092 of Public 
Law 108-375). 
 
(3) 252.247-7023, Transportation of Supplies by Sea (MAY 2002) (10 U.S.C. 2631). 
 
(4) 252.247-7024, Notification of Transportation of Supplies by Sea (MAR 2000) (10 U.S.C. 2631). 
 
(End of clause) 
 
 
 
WAGE DETERMINATIONS 
WD 99-0326 (Rev.-10) was first posted on www.wdol.gov on 06/05/2007 
Towing and Tender 
****************************************************************************** 
REGISTER OF WAGE DETERMINATIONS UNDER  ³      U.S. DEPARTMENT OF LABOR 
        THE SERVICE CONTRACT ACT       ³ EMPLOYMENT STANDARDS ADMINISTRATION 
By direction of the Secretary of Labor ³       WAGE AND HOUR DIVISION 
                                       ³       WASHINGTON, D.C. 20210 
                                       ³  
                                       ³  
William W. Gross     Division of Wage  ³ Wage Determination No: 1999-0326 
Director             Determinations    ³           Revision No: 10 
                                       ³      Date Of Revision: 05/29/2007 
---------------------------------------------------------------------------------- 
States: Arkansas, Illinois, Iowa, Kentucky, Louisiana, Mississippi, Missouri, 
Tennessee 
Area: Arkansas Counties of Ashley, Bradley, Calhoun, Chicot, Clark, Clay, 
Craighead, Crittenden, Cross, Dallas, Desha, Faulkner, Garland, Greene, 
Hempstead, Hot Spring, Howard, Jackson, Lafayette, Lawrence, Lee, Little River, 
Lonoke, Miller, Mississippi, Monroe, Montgomery, Nevada, Ouachita, Phillips, 
Pike, Poinsett, Prairie, Randolph, Sevier, St Francis, Union, White, Woodruff 
Iowa County of Lee 
Illinois Counties of Adams, Alexander, Calhoun, Greene, Hancock, Henderson, 
Jackson, Jersey, Macoupin, Madison, Massac, Monroe, Pike, Pulaski, Randolph, 
Scott, St Clair, Union 
Kentucky Counties of Ballard, Calloway, Carlisle, Fulton, Graves, Hickman, 
McCracken 
Louisiana Parishes of Ascension, Assumption, Avoyelles, Bienville, Bossier, 
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Caddo, Catahoula, Concordia, East Baton Rouge, East Carroll, Franklin, Grant, 
Iberia, Iberville, Jefferson, Lafourche, Madison, Morehouse, Natchitoches, 
Orleans, Ouachita, Plaquemines, Pointe Coupee, Rapides, Red River, Richland, 
Saint James, Saint John The Baptist, St Bernard, St Charles, St Landry, St 
Martin, St Mary, St Tammany, Tensas, Terrebonne, Union, Washington, Webster, 
West Baton Rouge, West Feliciana, Winn 
Missouri Counties of Bollinger, Butler, Cape Girardeau, Clark, Dunklin, Iron, 
Jefferson, Lewis, Lincoln, Madison, Marion, Mississippi, New Madrid, Pemiscot, 
Perry, Pike, Ralls, Scott, St Charles, St Francois, St Louis, Ste Genevieve, 
Stoddard, Washington, Wayne 
Mississippi Counties of Adams, Alcorn, Attala, Benton, Bolivar, Carroll, 
Claiborne, Coahoma, Copiah, De Soto, Grenada, Hancock, Hinds, Holmes, Humphreys, 
Issaquena, Jefferson, Jefferson Davis, Lafayette, Lawrence, Leflore, Madison, 
Marion, Marshall, Panola, Pearl River, Prentiss, Quitman, Rankin, Sharkey, 
Simpson, Sunflower, Tallahatchie, Tate, Tippah, Tunica, Union, Warren, 
Washington, Wilkinson, Yalobusha, Yazoo 
Tennessee Counties of Carroll, Chester, Crockett, Dyer, Fayette, Gibson, 
Hardeman, Haywood, Henderson, Henry, Lake, Lauderdale, Madison, McNairy, Obion, 
Shelby, Tipton, Weakley 
---------------------------------------------------------------------------------- 
 
**Fringe Benefits Required Follow the Occupational Listing** 
 
Employed on U.S. Army Corps of Engineers contract for general towing and tender 
services for the revetment season for the Memphis District: 
 
 
OCCUPATION CODE - TITLE                                          MINIMUM WAGE RATE 
                                                                          
(not set)       - Captain, Harbor Tug                                     
                  First Mate                                                22.36 
                  Master, Towboat                                           28.12 
                  Pilot, Towboat                                            25.27 
(not set)       - Deckhand, Harbor Tug                                    
                  Deckhand                                                  12.92 
                  Deckhand Leader                                           14.21 
(not set)       - Engineer, Harbor Tug                                    
                  Chief Engineer                                            26.60 
                  Watch Engineer                                            22.36 
47160           - Fireman-Watertender                                       20.80 
47370           - Cook-Baker                                                14.83 
                                                                          
__________________________________________________________________ 
__________________________________ 
ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS: 
 
HEALTH & WELFARE: $3.16 per hour or $126.40 per week or $547.73 per month 
 
VACATION: 2 weeks paid vacation after 1 year of service with a contractor or 
successor; 3 weeks after 8 years, and 4 weeks after 15 years. Length of service 
includes the whole span of continuous service with the present contractor or 
successor, wherever employed, and with the predecessor contractors in the 
performance of similar work at the same Federal facility. (Reg. 29 CFR 4.173) 
 
HOLIDAYS: A minimum of ten paid holidays per year: New Year's Day, Martin Luther 
King Jr.'s Birthday, Washington's Birthday, Memorial Day, Independence Day, 
Labor Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. (A 
contractor may substitute for any of the named holidays another day off with pay 
in accordance with a plan communicated to the employees involved.) (See 29 CFR 
4.174) 
 
 
** UNIFORM ALLOWANCE ** 
 
If employees are required to wear uniforms in the performance of this contract 
(either by the terms of the Government contract, by the employer, by the state 
or local law, etc.), the cost of furnishing such uniforms and maintaining (by 
laundering or dry cleaning) such uniforms is an expense that may not be borne by 
an employee where such cost reduces the hourly rate below that required by the 
wage determination. The Department of Labor will accept payment in accordance 
with the following standards as compliance: 
 
The contractor or subcontractor is required to furnish all employees with an 
adequate number of uniforms without cost or to reimburse employees for the 
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actual cost of the uniforms. In addition, where uniform cleaning and maintenance 
is made the responsibility of the employee, all contractors and subcontractors 
subject to this wage determination shall (in the absence of a bona fide 
collective bargaining agreement providing for a different amount, or the 
furnishing of contrary affirmative proof as to the actual cost), reimburse all 
employees for such cleaning and maintenance at a rate of $3.35 per week (or $.67 
cents per day). However, in those instances where the uniforms furnished are 
made of "wash and wear" materials, may be routinely washed and dried with other 
personal garments, and do not require any special treatment such as dry 
cleaning, daily washing, or commercial laundering in order to meet the 
cleanliness or appearance standards set by the terms of the Government contract, 
by the contractor, by law, or by the nature of the work, there is no requirement 
that employees be reimbursed for uniform maintenance costs. 
 
 
** NOTES APPLYING TO THIS WAGE DETERMINATION ** 
 
Source of Occupational Title and Descriptions: 
 
The duties of employees under job titles listed are those described in the 
"Service Contract Act Directory of Occupations," Fourth Edition, January 1993, 
as amended by the Third Supplement, dated March 1997, unless otherwise 
indicated. This publication may be obtained from the Superintendent of 
Documents, at 202-783-3238, or by writing to the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C. 20402. Copies of specific job 
descriptions may also be obtained from the appropriate contracting officer. 
 
REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard 
Form 1444 (SF 1444)} 
 
Conformance Process: 
 
The contracting officer shall require that any class of service employee which 
is not listed herein and which is to be employed under the contract (i.e., the 
work to be performed is not performed by any classification listed in the wage 
determination), be classified by the contractor so as to provide a reasonable 
relationship (i.e., appropriate level of skill comparison) between such unlisted 
classifications and the classifications listed in the wage determination. Such 
conformed classes of employees shall be paid the monetary wages and furnished 
the fringe benefits as are determined. Such conforming process shall be 
initiated by the contractor prior to the performance of contract work by such 
unlisted class(es) of employees. The conformed classification, wage rate, and/or 
fringe benefits shall be retroactive to the commencement date of the contract. 
{See Section 4.6 (C)(vi)} When multiple wage determinations are included in a 
contract, a separate SF 1444 should be prepared for each wage determination to 
which a class(es) is to be conformed. 
 
The process for preparing a conformance request is as follows: 
 
1) When preparing the bid, the contractor identifies the need for a conformed 
occupation(s) and computes a proposed rate(s). 
 
2) After contract award, the contractor prepares a written report listing in 
order proposed classification title(s), a Federal grade equivalency (FGE) for 
each proposed classification(s), job description(s), and rationale for proposed 
wage rate(s), including information regarding the agreement or disagreement of 
the authorized representative of the employees involved, or where there is no 
authorized representative, the employees themselves. This report should be 
submitted to the contracting officer no later than 30 days after such unlisted 
class(es) of employees performs any contract work. 
 
3) The contracting officer reviews the proposed action and promptly submits a 
report of the action, together with the agency's recommendations and pertinent 
information including the position of the contractor and the employees, to the 
Wage and Hour Division, Employment Standards Administration, U.S. Department of 
Labor, for review. (See section 4.6(b)(2) of Regulations 29 CFR Part 4). 
 
4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or 
disapproves the action via transmittal to the agency contracting officer, or 
notifies the contracting officer that additional time will be required to 
process the request. 
 
5) The contracting officer transmits the Wage and Hour decision to the 
contractor. 
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6) The contractor informs the affected employees. 
 
Information required by the Regulations must be submitted on SF 1444 or bond 
paper. 
 
When preparing a conformance request, the "Service Contract Act Directory of 
Occupations" (the Directory) should be used to compare job definitions to insure 
that duties requested are not performed by a classification already listed in 
the wage determination. Remember, it is not the job title, but the required 
tasks that determine whether a class is included in an established wage 
determination. Conformances may not be used to artificially split, combine, or 
subdivide classifications listed in the wage determination. 
 
** OCCUPATIONS NOT INCLUDED IN THE SCA DIRECTORY OF OCCUPATIONS ** 
Captain, Harbor Tug 
Qualified tug master and operator in charge of the tugboat, its personnel, its 
operation and maintenance. The Captain is a radio operator, understands and 
operates radar and other navigational aids used in conjunction with tug-ship 
operations and tug-barge operations bother harbor and ocean. This person must 
also be qualified in administrative ship business and overall charge of 
maintenance of the vessel. Must hold appropriate Coast Guard 
documentation/license. 
 
Deckhand, Harbor Tug 
Qualified seaman capable of performing all duties related to tugboat servicing 
ships and barges both in the harbor and at sea. Must hold appropriate Coast 
Guard documentation/license. 
 
Engineer, Harbor Tug 
Qualified engineer in the operation, the maintenance, both corrective and 
preventative, and overall supervisor in the proper operation and maintenance of 
all machinery, both main and auxiliary and electrical and other mechanical gear 
aboard the tugboat. Also must have administrative ability to keep records and 
maintain the inventory of parts, tools, fuel, etc. Must hold appropriate Coast 
Guard documentation/license. 
 
 
 
_ 
 
 
 
INSURANCE REQUIREMENTS 

28.307-2 -- Liability. 

(a) Workers’ compensation and employer’s liability. Contractors are required to comply with 
applicable Federal and State workers’ compensation and occupational disease statutes. If 
occupational diseases are not compensable under those statutes, they shall be covered under the 
employer’s liability section of the insurance policy, except when contract operations are so 
commingled with a contractor’s commercial operations that it would not be practical to require 
this coverage. Employer’s liability coverage of at least $100,000 shall be required, except in 
States with exclusive or monopolistic funds that do not permit workers’ compensation to be 
written by private carriers. (See 28.305(c) for treatment of contracts subject to the Defense Base 
Act.) 

(b) General liability. 

(1) The contracting officer shall require bodily injury liability insurance coverage written 
on the comprehensive form of policy of at least $500,000 per occurrence. 
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(2) Property damage liability insurance shall be required only in special circumstances as 
determined by the agency. 

(c) Automobile liability. The contracting officer shall require automobile liability insurance 
written on the comprehensive form of policy. The policy shall provide for bodily injury and 
property damage liability covering the operation of all automobiles used in connection with 
performing the contract. Policies covering automobiles operated in the United States shall 
provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury 
and $20,000 per occurrence for property damage. The amount of liability coverage on other 
policies shall be commensurate with any legal requirements of the locality and sufficient to meet 
normal and customary claims. 

(d) Aircraft public and passenger liability. When aircraft are used in connection with performing 
the contract, the contracting officer shall require aircraft public and passenger liability insurance. 
Coverage shall be at least $200,000 per person and $500,000 per occurrence for bodily injury, 
other than passenger liability, and $200,000 per occurrence for property damage. Coverage for 
passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or 
passengers, whichever is greater. 

(e) Vessel liability. When contract performance involves use of vessels, the contracting officer 
shall require, as determined by the agency, vessel collision liability and protection and indemnity 
liability insurance. 

 
 
 


